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PROPOSED INFRINGEMENT DECISION AGAINST EXPRESS BUS
OPERATORS AND BUS ASSOCIATION

The Competition Commission of Singapore (the “CCS”) has issued 16
companies (mostly express bus service providers operating between
Singapore and Malaysia) and a bus association with a Proposed
Infringement Decision (the “PID”).

The PID relates to the suspected price-fixing of fares of express bus
services operating between Singapore and a number of destinations in
Malaysia. Price-fixing is a breach of section 34 of the Competition Act,
which, among other things, prohibits agreements between competitors
which prevent, restrict or distort competition within a relevant market in
Singapore.

The PID contains factual information gathered by the CCS during the
course of their investigations, and their reasons for suspecting a breach of
the Competition Act. Whilst the PID does not represent a formal decision
of the CCS, it is highly indicative of the CCS’ views at this point in time.
The CCS’ final decision will be subject to its consideration of any
representations made by the parties involved. The parties have been
afforded six weeks to make representations.

Price-fixing is considered a “hard core” offence in Singapore. The CCS
states, in its Guidelines to the Enforcement of Section 34, that price-fixing
will, by its very nature, be regarded as appreciably restricting competition.

The CCS has to date only issued one previous enforcement decision in
relation to a suspected breach of section 34 of the Competition Act. In
January 2008, six pest control companies were found to have infringed
section 34 of the Competition Act by engaging in "bid-rigging”, which is
also considered a "hard core” offence. The financial penalties imposed in
that case totalled approximately S$263,000.

How to ensure compliance with the Competition Act

To limit potential exposure to competition law risks, companies are
encouraged to carry out compliance audits. A compliance audit typically
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http://www.drewnapier.com/publications/CompetitionLawComplianceSG.pdf
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Seeking leniency from the CCS

The leniency programme offered by the CCS is targeted at companies that have participated
or are currently participating in cartel activities (and therefore liable for infringing section 34
of the Competition Act), but which are prepared to “blow the whistle” on the cartel in
exchange for leniency from the CCS.

Depending on the timing at which the company provides the CCS with evidence of the cartel
and the information provided, it may be granted complete immunity from financial penalties, if
it is able to fulfil certain conditions set by the CCS. In seeking leniency from the CCS, speed
is of the essence and it is critical to be the first member of a cartel to “make it through the
door” —- after the first successful leniency applicant, subsequent applicants may only receive
a reduction of up to 50% of the financial penalty.

The CCS has recently introduced the “Leniency Plus System” whereby cartel members who
are under investigation for cartel activities are encouraged to provide information on their
involvement in a separate and distinct cartel. If a company receives total immunity from or a
reduction of up to 100% of the financial penalties in relation to the second cartel, the CCS
would grant the cartel member a further reduction in the financial penalty in relation to the
first cartel.

For more information on the latest revisions to the leniency programme, please refer to Drew
& Napier LLC’s Legal Update on this topic here.

If you wish to discuss how this update may potentially affect you, or simply wish to find out
more about competition law compliance and details of the leniency programme, please feel
free to contact the Competition Law Practice Group:

Cavinder Bull, SC

Co-head, Competition Law Practice Group
Director (Disputes)

T: +65 6531 2417

E: cavinder.bull@drewnapier.com

Lim Chong Kin

Co-head, Competition Law Practice Group
Director (Corporate Transactions & Advisory)
T: +65 65314110

E: chongkin.lim@drewnapier.com

Ng Ee Kia

Director (Competition Economics)
T: +65 6531 2274

E: eekia.ng@drewnapier.com

The content of this article does not constitute legal advice and should not be relied on as such. Specific advice should be
sought about your specific circumstances.



http://www.drewnapier.com/pdf/130109_CompLaw_LegalUpdate.pdf
http://www.drewnapier.com/competition-body.htm
http://www.drewnapier.com/partners/cavinder-body.htm
mailto:cavinder.bull@drewnapier.com
http://www.drewnapier.com/partners/limchongkin-body.htm
mailto:chongkin.lim@drewnapier.com
http://www.drewnapier.com/partners/ngeekia-body.htm
mailto:eekia.ng@drewnapier.com
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OUR BUSINESS GROUPS AND PRACTICE AREAS

BANKING/GENERAL FINANCE
David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Valerie Kwok

T +65 6531 2222

F +65 6535 4864

E valerie.kwok@drewnapier.com

Sandy Foo

T +65 6531 4118

F +65 6535 4864

E sandy.foo@drewnapier.com

BIOMEDICAL SCIENCES
Tony Yeo

T +65 6531 2512

F +65 6220 0324

E tony.yeo@drewnapier.com

BUILDING & CONSTRUCTION
Tan Liam Beng

T +65 6531 4139

F +65 6533 3591

E liambeng.tan@drewnapier.com

CAPITAL MARKETS

Sin Boon Ann

T +65 6531 2206

F +65 6535 4906

E boonann.sin@drewnapier.com

Petrus Huang

T +65 6531 2208

F +65 6535 4906

E petrus.huang@drewnapier.com

CHINA BUSINESS GROUP
David Chin

T +65 6531 2304

F +65 6535 1952

E david.chin@drewnapier.com

COMPETITION LAW

Cavinder Bull, SC (contentious)
T +65 6531 2416

F +65 6533 3591

E cavinder.bull@drewnapier.com

Lim Chong Kin (non-contentious)
T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

CORPORATE

David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

OTHER OFFICES

Drewmarks Patents & Designs
(Malaysia) Sdn Bhd

9th floor

Bangunan Getah Asli (Menara)
148 Jalan Ampang

50450 Kuala Lumpur, Malaysia
T +603 2162 2522/2162 2529

F +603 2162 2804

E drewmark@tm.net.my

CORPORATE (cont’d)

Sin Boon Ann

T +65 6531 2206

F +65 6535 4906

E boonann.sin@drewnapier.com

Yeo Wee Kiong

T +65 6531 2500

F +65 6535 4864

E weekiong.yeo@drewnapier.com

CORPORATE INSOLVENCY & RESTRUCTURING
Sushil Nair

T +65 6531 2410

F +65 6533 9029

E sushil.nair@drewnapier.com

Manoj Sandrasegara

T +65 6531 4156

F +65 6533 9029

E manoj.sandra@drewnapier.com

EMPLOYMENT & IMMIGRATION
Indranee Rajah, SC

T +65 6531 4100

F +65 6532 7149

E indranee.rajah@drewnapier.com

FAMILY & MATRIMONIAL
Randolph Khoo

T +65 6531 2418

F +65 6532 7149

E randolph.khoo@drewnapier.com

FUND MANAGEMENT, REIT & PRIVATE EQUITY
Petrus Huang

T +65 6531 2208

F +65 6535 4906

E petrus.huang@drewnapier.com

INSURANCE & REINSURANCE
Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

INTELLECTUAL PROPERTY
Dedar Singh Gill (Trade Marks)
T +65 6531 2507

F +65 6533 0694

E dedar.singh@drewnapier.com

Morris John (Patents)
T +65 6531 2503
F +65 6533 0694
E mj@drewnapier.com

INTERNATIONAL ARBITRATION
Davinder Singh, SC

T +65 6531 2403

F +65 6532 7149

E davinder.singh@drewnapier.com

Jimmy Yim, SC

T +65 6531 2504/2505

F +65 6533 9029

E jimmy.yim@drewnapier.com

PT Drewmarks Konsultama
Correspondence address:

20 Raffles Place

#17-00 Ocean Towers
Singapore 048620

T +65 6531 2503/6531 2504
F +65 6533 0694

E ip@drewnapier.com

LITIGATION

Davinder Singh, SC

T +65 6531 2403

F +65 6532 7149

E davinder.singh@drewnapier.com

Jimmy Yim, SC

T +65 6531 2504/2505

F +65 6533 9029

E jimmy.yim@drewnapier.com

Indranee Rajah, SC

T +65 6531 4100

F +65 6532 7149

E indranee.rajah@drewnapier.com

PROJECT FINANCE

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

Valerie Kwok

T +65 6531 2222

F +65 6535 4864

E valerie.kwok@drewnapier.com

Sandy Foo

T +65 6531 4118

F +65 6535 4864

E sandy.foo@drewnapier.com

PROPERTY

Zennifa Rahim

T +65 6531 2392

F +65 6535 1952

E zennifa.rahim@drewnapier.com

SHIPPING & INT'L TRADE
lan Koh

T +65 6531 2436

F +65 6533 3591

E ian.koh@drewnapier.com

TAX & PRIVATE CLIENT SERVICES
Ong Sim Ho

T +65 6531 2250

F +65 6535 4864

E simho.ong@drewnapier.com

T™MT

Lim Chong Kin

T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

TRANSNATIONAL & CROSS-BORDER
WORK

Julian Kwek

T +65 6531 2485

F +65 6533 9029

E julian.kwek@drewnapier.com

DrewCorp Services Pte Ltd

20 Raffles Place

#09-01 Ocean Towers

Singapore 048620

ROC No. 200102492H

T +65 6531 2266

F +65 6533 1542 / 6533 7649

E services@drewcorpservices.com

Copyright in this publication is owned by Drew & Napier LLC. This publication may not be reproduced or transmitted in any form or by any means, in whole or in part, without prior written approval. Drew & Napier LLC accepts
no liability for, and does not guarantee the accuracy of information or opinion contained in this publication. This publication covers a wide range of topics and is not intended to be a comprehensive study of the subjects covered
nor is it intended to provide legal advice. It should not be treated as a substitute for specific advice on specific situations.
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