
Among the many bills on anti-trust pending with the Philippine Legislature,  Senate Bill No. 3197, or the proposed Competition Act of 2009, is the most prominent. It was submitted jointly by the Sub-Committee on Anti-Trust, under the Committee on Trade and Commerce, and the Committee on Finance, and approved on third reading on 1 June 2009. 


The bill seeks to protect the public by promoting and enhancing economic efficiency as well as free and full competition in all commercial economic activities. It defines and prohibits acts such as cartels, monopolies, abuse of dominant position or monopoly through abusive agreements like price fixing, bid rigging and price discrimination. The bill further provides certain conditions in order to establish a prima facie case for cartels and a conclusive presumption for monopolies. Through certain guidelines, the bill provides for the determination of the existence of price fixing or bid rigging.
The proposed Competition Act of 2009 would not conflict with R.A. No. 7581, or the Price Act, as their stated policies complement each other. Both Acts prohibit the practice of cartelization, however, the Competition Act provides a more comprehensive definition while the Price Act limits its definition to acts that “artificially or unreasonably increase or manipulate the price of any basic necessity or price commodity.” Nevertheless, both Acts provide for the same conditions or criteria in determining whether there is a prima facie case for the existence of cartels. Further, certain abusive agreements prohibited under the Competition Act would help achieve the policy objectives of the Price Act. Among these abusive agreements are: (1) predatory behavior towards competitors; (2) price fixing; (3) market allocation; and (4) exclusivity arrangement. Moreover, a violation of either the Price Act or the Competition Act would not preclude prosecution under the other. An exception may be a violation of the provision of either Act on cartels, specifically with regard to price fixing. Since price fixing has the same elements under both Acts, the pertinent provision in the Price Act may be deemed repealed under the repealing clause of the later act which would be the  Competition Act. 
The agency primarily tasked with the enforcement of the Competition Act is the Department of Justice (“DOJ”) which may conduct preliminary inquiries and consequently enforce its orders and resolutions through means provided under existing laws and procedures including the power to punish for contempt and impose fines. The Competition Act also provides measures to safeguard the interests of industry players by allowing firms under inquiry to submit to a nolo contendere resolution by paying the penalty, entering into an undertaking to stop and rectify its acts, or submitting to regular compliance reports. 
